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- The MAYING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

" ^SS^SS^^ a * ai,ab, % und ? r the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

' I SSS ^ I 0 ' reP ', y s P ecjfie ^ bo ^ e is ,e ^ s * han thirtv C30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
' L ,? P ? k ' re £' V " spe ? ned abo ?' ! he maximu ™ statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 
- Failure to reply within the set or extended penod for reply will, by statute, cause the application to become ABANDONED (35 U S C 6 133) 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). * 

Status 

1)S Responsive ito communications) filed on 6/28/2004 . - 

2a)d This action is FINAL. 2bM This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) (3 Claim(s) 1-87 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) M Claim(s) 1-87 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) Q The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) D Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 

Paper No(s)/Mail Date 9/23/2003 . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



4) Interview Summary (PTO-413) 
_ Paper No(s)/Mail Date. 

5) 



Notice of Informal Patent Application (PTO-1 52) 



6) |_J Other: 



Office Action Summary 



Part of Paper No./Mail Date 20040712 
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DETAILED ACTION 

This Office action is in answer to the phone call from Mr. Eric Weierstall of 7/8/2004, and to the 
preliminary amendment filed June 28,2004. Claims 37, 63, and 86 were amended, and claims 1-87 are 
pending. 

Election /Restriction 

1. Restriction to one of the following inventions is required under 35JJ.S.C. 121: 

I. Claims 1-36, and drawn to a multiple battery system selectively connecting load 
and/or sources, classified in class 307, subclass 29. 

II. Claims 37-62, drawn to a multiple battery system selectively connecting load 
and/or sources with time control, classified in class 320, subclass 133. 

III. Claims 63-85, drawn to a multiple battery system selectively connecting load 
and/or sources in a vehicle, classified in class 320, subclass 104. 

IV. Claims 86 and 87, drawn to a method of controlling a multiple battery system by 
determining plural cell condition, classified in class 324, subclass 434. 

2. The designs as grouped are distinct from each other since under the law a design patent covers 
only the invention disclosed as an entirety, and does not extend to patentably distinct segregable parts; 
the only way to protect such segregable parts is to apply for separate patents. See Ex parte San font, 
1914 CD 69, 204 OG 1346 (Comm'r Pat.1914); and Blumcra ft of Pittsburgh v. Ladd, 144 USPQ 562 
(D.D.C. 1965). It is further noted that patentably distinct combination/subcombination subject matter 
must be supported by separate claims, whereas only a single claim is permissible in a design patent ■ 
application. See In re Rubinfield, 270 F.2d 391, 123 USPQ 210 (CCPA 1959). 

In this case, the inventions are distinct, each from the other because of the following reasons: 
inventions I, II, III, and IV are related as apparatus and method (process) for its practice. The 
inventions are distinct if it can be shown that either: 

a)the apparatus as claimed can be used to practice another and materially different process, or 
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b)the method as claimed can be practiced by another materially different apparatus or by hand (M.P.E.P. 
806.05(e)). 

In this case, the method of controlling a multiple battery system, as stated in group IV, can be practiced 
by an apparatus, such as one which does not require a sensor. 

3. Because these inventions are distinct for the reasons given above, and have acquired a separate 
status in the art as shown by their different classification jndj-ecognized divergent subjectmatter,- - 
restriction for examination purposes as indicated is proper. 

4. A reply to this requirement must include an election of a single group for prosecution on the 
merits, even if this requirement is traversed (37 CFR 1.143). Any reply that does not include an election 
of a single group will be held non responsive. Applicant is also requested to direct cancellation of all 
drawing figures and the corresponding descriptions, which are directed to the nonelected groups. Should 
applicant traverse this requirement on the grounds that the groups are not patentably distinct, applicant 
should present evidence or identify such evidence now of record showing the groups to be obvious 
variations of one another. If the groups are determined not to be patentably distinct and they remain in 
this application, any rejection of one group over the prior art will apply equally to all other groups ( See 
Ex parte Appeal Ho. 315^0, 152 USPQ 71 (Bd. App. 1965)). No argument asserting patentability based 
on the differences between the groups will be considered once the groups have been determined to 
comprise a single inventive concept. In view of the above requirement, action on the merits is deferred 
pending compliance with the requirement in accordance with Ex parte Heckman, 135 USPQ 229 (P.O. 
Super. Exam. 1960). 

5. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently named 
inventors is no longer an inventor of at least one claim remaining in the application. Any amendment of 
inventorship must be accompanied by a petition under 37 CFR 1.48(b) and by the fee required under 37 
CFR 1.17(1). 
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6. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Examiner Pia Tibbits whose telephone number is (571) 272-2086. If unavailable, contact 
the Supervisory Patent Examiner Mike Sherry whose telephone number is (571) 272-2084. The 
Technology Center Fax number is (703) 872-9306. 

7. Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) systemr Status information for published applications "may be obtained from 

either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 
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